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Bequest — Transfer or devolution of assets by the testator through testamentary succession. The following are some examples of
bequests that are treated as void:

®

A bequest made to a person who is not in existence at the time of the testator’s death.

Exception: A bequest being made to a person who is not born at the time of testator’s
death, but the possession of the asset is deferred until a time later than testator’s death by a
reason of prior bequest to another person by testator.

lllustration: A bequeaths Rs. 1,000 to B for life, and after his death to the eldest son of C. At
the death of the testator, C had no son. Afterwards, during the life of B, a son is born to C.
Upon B’s death the legacy goes to C's son.

A bequest made to a person not in existence at the time of the testator’s death subject
to a prior bequest contained in the Will, the later bequest shall be void, unless it
comprises the whole of the remaining interest of the testator in the thing bequeathed

lllustration: A fund is bequeathed to A for his life, and after his death to his daughters. A
survives the testator. A has daughters some of whom were not in existence at the
testator’s death. The bequest to A's daughters comprises the whole interest that
remains to the testator in the thing bequeathed. The bequest to A's daughters is valid.
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nephew or a niece or any nearer relative.

@ A bequest for charitable or religious uses, if the testator is having a

Exception: Where a Will is executed within 12 months before testator’s
death and the Will is deposited within 6 months from the execution date in
a safe custody as provided by law.

‘ A bequest upon an impossible condition.

lllustration: An estate is bequeathed to A on condition that he shall walk
100 miles in an hour. The bequest is void.

A bequest upon a condition, the fulfilment of which would be contrary
to law or to morality.

lllustration: A bequeaths 500 rupees to B on condition that he shall
murder C. The bequest is void.
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Onerous Bequest (involving obligation)

In case of a bequest of 2
similar property, where
one of them involves
obligation, the legatee
can either accept both
or refuse both.

lllustration:

A, having shares in X Ltd.,

Where a Will contains two
separate and independent
bequests (say property

legatee is at liberty to

accept one and refuse the
other one.

lllustration:

A, having a lease for a

a prosperous joint stock w, term of years of a house
Ny . .
company and also shares : N at a rent which he and his
in Y Ltd., a joint stock m oy :: representatives are bound
company in difficulties, : ::: to pay during the term,
bequeaths to B all his : ::- and which is higher than
shares in joint stock T the house can be let for,

companies; B refuses to
accept the shares in Y Ltd.
Hence, shares in X Ltd.
alone cannot be taken by
him.

\\\NRHbnnnnn

\\\VLLLITITT]

FETHTRERLRNNN

Succession Planning Series #15 — Bequest under a Will

bequeaths to B the lease
and a sum of money. B
can refuse to accept the
lease and accept sum of
money.
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Where a bequest is made subject to a specified uncertain event and no time is mentioned in
the Will for occurrence of the said event, the bequest shall not take effect, unless such event
happens before the period when the fund bequeathed is payable or distributable.

lllustration: A legacy is bequeathed to A, and, in case of his death without children, to B. If A
survives the testator or dies in his lifetime leaving a child, the legacy to B does not take effect.

Where a bequest is made to more than one person, who survives until certain period, but

the period is not specified therein, the legacy shall go to such person/s who are alive at the
time of payment or distribution.

lllustration: Property is bequeathed to A and B to be equally divided between them, or to the
survivor of them. If both A and B survive the testator, the legacy is equally divided between them. If
A dies before the testator, and B survives the testator, it goes to B.
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Where a Will imposes a condition to be fulfilled before the legatee can take a vested interest in the thing bequeathed, the
condition shall be considered to have been fulfilled if it has been substantially complied with.

lllustration: A legacy is bequeathed to A if he executes a certain document within a time specified in the Will. The document

Is executed by A within a reasonable time, but not within the time specified in the Will. A has not performed the condition,
hence is not entitled to receive the legacy.

G Where there is a bequest to one person and a bequest of the same thing to another, if the prior bequest shall fail, the second
bequest shall take effect upon the failure of the prior bequest.

[llustration: A bequeaths a sum of money to his own children surviving him, and, if they all die under 18, to B. A dies without
having a child. The bequest to B takes effect.

Where in the Will it is mentioned that the second bequest shall take effect only in the event of the first bequest failing in a C
particular manner, the second bequest shall not take effect, unless the prior bequest fails in that particular manner.

lllustration: A makes a bequest to his wife, but in case she should die in his lifetime, bequeaths to B that which he had

bequeathed to her. A and his wife perish together, under circumstances which make it impossible to prove that she died
before him, the bequest to B does not take effect.
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If the ulterior bequest (further bequest) is not valid, the original bequest is not affected by it.

[llustration: An estate is bequeathed to A for his life with condition added that, if he shall not on a given day walk 100 miles

in an hour, the estate shall go to B. The condition being void, A retains his estate as if no condition had been inserted in the
Will.

e A bequest may be made with the condition added that it shall cease to have effect in case a specified uncertain event shall
happen, or in case a specified uncertain event shall not happen.

[llustration: An estate is bequeathed to A, provided that, if he marries under the age of 25 without the consent of the
executors named in the Will, the estate shall cease to belong to him. A marries under 25 without the consent of the executors.
The estate ceases to belong to him.

Where a fund is bequeathed absolutely to or for the benefit of any person, but the Will contains a direction that it shall be
applied or enjoyed in a particular manner, the legatee shall be entitled to receive the fund as if the Will had contained no
such direction.

lllustration: A sum of money is bequeathed towards purchasing a car for A, or to purchase Z Ltd. for A, or to place A in any
business. A chooses to receive the legacy in money. He is entitled to do so.

Succession Planning Series #15 — Bequest under a Will 7



Succession Knowledge Series

Please find below the list of completed alerts from the series. In case you have missed the previous alerts, click on the
hyperlink for the completed alerts to refer the same.

1. An Introduction to Succession Planning 5. Rules of Intestate Succession Male - Part 2 Hind
2. Types of Succession in India. 6. lllustrations on Intestate Succession for Male I U.
3. An Introduction to Hindu Succession Act 7. Intestate Succession for Hindu Female Succession
4. Rules of Intestate Succession Male - Part 1 8. Key Aspects in Hindu Succession Act, 1956 ACt’ 1956
. Introduction to Indian Succession Act — 12. Drafting of a Will
Indian
. Part1 13. Registration - Will, Probate & Letter of
Succession Rules of Intestate succession for Christians Administration
ACt’ 1925 Introduction to Will - Indian Succession Act 14. Attestation, Alteration & Revocation of Wills

In case you have downloaded the alert via LinkedIn, the links might not work, refer our
website for the same - https://www.m2kadvisors.com/

Please click on the link to subscribe to our alerts — M2K Alert Subscription



https://d466eac4.sibforms.com/serve/MUIEAClQ6ZT2-qsmELuDwJb_gsJALaV0VtwnZMbd-fi1623yF1GNPKuGPj6oo-g76F6mzUqF1FrI14wcr7kSxJtgn09wz2MW0Lk9w14v95IVhwxLhg4gR0wRmEeclDCruYw1diL1ivMNDfWMo-7_lBetT1qxPDHbMHhUdMncQYSKPO0NyScZ4z739_t9potel22z79NxixZEol2v
https://bit.ly/Successionplanningseries9
https://bit.ly/Successionplanningseries10
https://bit.ly/Successionplanningseries11
http://bit.ly/Successionplanningseries12
https://bit.ly/Successionplanningseries13
https://bit.ly/Successionplanningseries14
http://bit.ly/successionplanningseries1
http://bit.ly/successionplanningseries2
http://bit.ly/successionplanningseries3
http://bit.ly/successionplanningseries4
http://bit.ly/successionplanningseries5
https://bit.ly/succcessionplanningseries6
https://bit.ly/Successionplanningseries7
https://bit.ly/Sucessionplanningseries8

—7

Drop in your queries below and we’ll try
covering them in the upcoming series

Euter your guestions here

e\ knowledge@m2k.co.in

—
(UM o e e e e
M2K Advisors In case you have downloaded the alert via LinkedIn, the link to the form might not work,

refer the mentioned link for the same - https://forms.gle/7Urx79gJFn8r5Ysob6



https://forms.gle/7Urx7gJFn8r5Ysob6
https://forms.gle/7Urx7gJFn8r5Ysob6

M2K Advisors

THANK YOU

Chennai - India
M2K Advisors LLP

30/64, 7% Floor, Briley O Singapore
/ 7 . oo'r, m. M2K Advisors Pte Ltd USA
7o) “emore, The Octagon M2K Sai Advisors Inc
Ch i-600008 )
(?II‘:E:I Nadu Hyderabad - India 105 Cecil Street, #07-02 [ e
Singapore 069534 2nd Floor, East

M2K Advisors LLP
Manjeera Trinity Corporate
JNTU Road, Plot No S2,
Telangana- 500072
Hyderabad

Brunswick
New Jersey - 08816

Reach us at:
knowledge@m2k.co.in

Anoeo

This deck is intended for general guidance only and hence should not be considered as an advice or opinion. We do not accept any responsibility for loss occasioned to any
person acting or refraining from action as a result of any material in this deck. On any specific matter, reference should be made to the appropriate advisor.


mailto:knowledge@m2k.co.in
https://www.m2kadvisors.com/
https://www.facebook.com/M2kadvisors
https://www.linkedin.com/company/m2k-advisors/mycompany/
https://www.instagram.com/m2k_advisors/
https://www.youtube.com/channel/UCnc_RsTmJc8RfhMEHm1rW4g

