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Although the law relating to Wills is dealt with in the Indian Succession Act 1925, several other enactments also contain provisions
which affect a Will in some way or the other. Therefore, it is important to look at the below laws as well:

O-l Income Tax Act, 1961

” SEBI Takeover OZ
” Regulations, 1997
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Income Tax Implications (1/2)
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Any transfer of a capital asset under a Will is a transaction that is not regarded as a transfer,
and it shall not give rise to capital gain tax.

Where the capital asset became the property of the assessee by way of a Will, the Cost of Acquisition and the Period of Holding of the
asset shall be the cost and period of holding of the previous owner of the property who acquired it.

As per the provisions of Income tax act, where any sum of money or immovable property or movable property is received for no
consideration or inadequate consideration, the difference between the aggregate value or stamp duty value or fair market value (as the
case may be) and the consideration shall be taxed under the head income from other sources. However, the aforesaid provisions shall
not apply to any sum of money or property received under a Will.
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Income Tax Implications (2/2)
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. Since the income earned from the beginning of the year till the g ‘:
. date of death would be considered as the income of the :
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deceased, there arises a question as to who is liable for the taxes
payable by the deceased.
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« "Executor" includes an administrator or other person administering the estate of a deceased person.

« The executors would be liable to tax, in the case of a testamentary succession, from the date of the death of the
person and such assessment shall continue till such date of complete distribution to the legatees/ beneficiaries.
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» Legatee is chargeable to tax on income after the date of distribution R\ s
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The liability of the legal representative is limited to the income of the period beginning from the previous year in which the deceased died
and ending on the date of the death of the deceased. The legal representative would be liable to pay tax which the deceased would have
been liable to pay if he had not died, in the like manner and to the same extent as the deceased.

Thus, there may be two separate assessments i.e., one as an assessee in personal capacity and one as an assessee in representative

capacity. The two cannot be assessed as part of the same return of income of the legal representative. The liability of the legal
representative shall be limited to the extent to which the estate is capable of meeting the liability.
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SEBI Implications
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The Securities and Exchange Board of India (Substantial Acquisition of Shares
and Takeovers) Regulations, 2011 (“Takeover Regulations”) govern the
transaction relating to acquisition of shares of atarget company (listed
company in India).

Regulations 3 and 4 of the Takeover Regulations ensures that a public
announcement of an open offer is made, prior an acquisition of the shares of a
target company beyond a certain threshold. This open offer is made to the
existing shareholders of the target company, so that they may have a fair exit
opportunity in case of a substantial change of control or shareholding in
the company.

However, as per Regulation 10(1)(g) of the SEBI Takeover Regulations, any
acquisition by way of transmission, succession or inheritance shall be exempt
from the obligation of making public offer.

No pre-intimation under Regulation 10 shall be required to be made to avalil
the general exemption in relation to inheritance. However, necessary reporting
post such inheritance shall be made in accordance with the Takeover
Regulations.
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Companies Act Implications W
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Pursuant to the provisions of Section 56(2) of the Companies Act
2013, the board has been entrusted with the power to register the
shares in the name of the person who is claiming to have rights in
such securities transmitted to him.

Generally, the Company before registering such transmission asks for
documents such as succession certificate, probate of will, etc. to the Legal
representative/Legal heir claiming such right for their satisfaction.

\ / Further, revised share certificates would have to be issued by the company
within 2 months.
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